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Good news! Enhanced Federal incentives for land conservation extended for 2010 and 2011: Last Friday, President Obama signed  HR 4853; the tax measure included provisions to continue the enhanced incentives for land conservation for donations made between January 1, 2010 and December 31, 2011.
The enhanced incentives include: (1) an increase in the deduction a donor can take for donating a conservation easement from 30% of his/her income to 50%; (2) allows qualifying farmers to deduct up to 100% of their income; and (3) extends the carry-forward period for a donor from 5 to 15 years.

Thanks to all who took the time to contact their Representative and Senators about the importance of these incentives. 

More good news! Georgia Supreme Court affirms non-profit organizations exempt from property taxation: In 2006, Georgia voters approved a Constitutional amendment allowing non-profit organizations to be exempt from property taxes. In other words, land trusts could hold land in fee and not be vulnerable for the property taxes. This vulnerability had been a major disincentive for land trusts to hold land in fee, either permanently or as an interim holder. 

On December 14, the Georgia Supreme Court refused to reconsider its earlier ruling that Nuçi’s Space was a non-profit and that as such was not required to pay property taxes. (Nuçi’s Space is a nonprofit in Athens that provides mental health services and other assistance to musicians; they applied for a tax exemption in 2007 but the Athens/Clarke County government objected to their use of the facility for fundraisers and other commercial activity not directly related to their charitable mission. The dispute went through numerous appeals and was finally settled by a narrow 4 to 3 vote by the Supreme Court.)  
This is good news for land trusts, but you should proceed with caution and the advice of your counsel. The narrow vote and the uncertainty of the state law suggest that the issue may move into the political arena, i.e., the General Assembly. 

Still more good news – for now! Special Council on Tax Reform doesn’t attack the land conservation tax credit. Council Chair A.D. Frazier was not very specific when he outlined the recommendations from the Council to the members of the General Assembly in Athens last week. He did not mention the land conservation tax credit at all. So that’s the good news. What is worrisome is that the generalities in the Council’s report will serve as the basis for legislation to be drafted by some of the most powerful members of the House and Senate, probably in an arena that, like the state’s budget, will be very difficult for concerned citizens to influence. Their legislation will be subject to an up-or-down vote without opportunity for amendments.
Happy Holidays!
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