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Issue Number 112
Special Land Conservation Tax Credit Rules Issue: This issue of Network News consists of three parts. First is a repeat of the announcement of the stakeholders meeting tomorrow. The second is a set of recommendations on the Proposed Tax Credit Rules prepared by Hans Neuhauser and Marjorie Palmer of the Georgia Land Trust Service Center. The third, to be sent separately, is the August 20 draft of the Proposed Rules prepared by GA DNR. Please remember that the draft is just that; it will be changed after the stakeholders meeting.
Tax credit rules stakeholders meeting August 21: A stakeholders meeting on the proposed changes to DNR's Tax Credit Rules will be held next Thursday, August 21st starting at 10:00 AM in the Finance Conference Room of the Trinity-Washington Building, 270 Washington Street in Atlanta. (This is just across the hall from where the GA Land Conservation Council meetings are typically held when they are in Atlanta.) This will be an informal stakeholder meeting for the conservation community to provide feedback to DNR on the proposed changes. (For background on the importance of this issue to the land trust community, see Network News 8/5/08)  DNR is still working on a draft of the Rules and they plan to make them available shortly before the meeting. For those unable to attend the meeting, you can e-mail written comments to be discussed at the meeting to Kristina Sorensen at Kristina.Sorensen@dnr.state.ga.us 

Proposed Revisions to Georgia’s Land Conservation Tax Credit Program Rules:
The Georgia Land Trust Service Center proposes:

Goals of the Proposed Revisions

1. To build and encourage land conservation success in Georgia;

2. To insure consistency of Georgia’s Rules with those of the IRS (thus making it 

easier for a taxpayer to qualify for both Federal and state tax incentives);

3. To provide for meaningful state oversight and authority to protect the public interest and guard against abuses; and

4. To reduce the vulnerability of the program to staff and/or budget cuts.

Proposal Outline
1. Qualified non-profit organizations (including land trusts), local governments and state departments and agencies should provide the initial screen on the suitability of land for conservation purposes, using the IRS Treasury Regulations {Code Section 170 (h)} and the GA Land Conservation Tax Credit Act, Rules and Guidelines. Failure to follow these provisions could lead to the denial of certification by DNR and more intense scrutiny of applications in the future.

2. DNR continues to certify that the donated property is suitable for conservation purposes. Elements of the certification include:

· Eligibility of the “bona fide charitable nonprofit organization qualified under the Internal Revenue Code” to hold an interest in real property (i.e., conservation easement);

· Eligibility of the land for the tax credit (i.e., it is suitable for conservation purposes; see 4 below). This includes the authority (but not the requirement) to collect additional information, conduct site inspections, etc.

· The more complicated a transaction, the higher the value of the tax credit and the more marginal the land is for conservation purposes, the more intense DNR (and DOR’s) scrutiny will be;

· Appropriateness of the conservation easement and any amendments to it;

· Automatic certification if no agency decision is made within 90 days of the filing of the complete application.

3. If the taxpayer’s application is denied, he/she may seek reconsideration from a special committee established by the Board of Natural Resources or the GA Land Conservation Council. The committee should have a broader representation than just state staff. The makeup of a similar review committee recently established in Colorado should be considered. Appeals of committee decisions can be made following the GA Administrative Procedures Act. 

4. DNR should develop clearer guidelines for determining suitability for conservation purposes including:

· What does not qualify, and

· More precise descriptions of what does qualify.

Department of Revenue Rules

5. The GA Department of Revenue should develop companion Rules that set standards for appraisals, methodology and qualification of the appraiser. DOR should also require:

· The submittal of an appraisal;

· A description of the methodology used in the appraisal; and

· The qualifications of the appraiser.
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